


The police are the face of the state. 
Officially, their primary functions 
include enforcing the law, keeping 
the peace and protecting life and 
property. Another way of saying this 
is that the police exist to preserve 
the prevailing social order.

The police are the most significant 
state weapon of social control. 
Their goal is to have a manageable 
obedient population and to do so 
they have two public faces:

one, of the friendly 
constable on the street, 
and the other, of the  
stern controller and 
enforcer of public  
safety and order. 

However the result of both  
is the maintenance of state power.

The truth is that the police, along 
with prisons, are the agencies 
to enforce and maintain the 
Westminster system of power  
that got foisted upon New Zealand 
after annexation in the 1840s. The 
first police came in 1840 to assist 
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Hobson in imposing British order, 
then they had to maintain it. Their 
allegiance was, and always has 
been, to the crown and government, 
not to the people and community.

The police ensure the continuation 
of the established power structure 
and will use coercive powers such  
as fear and intimidation to ensure 
they succeed.

If you are involved in any form of 
dissent, if you have not already  
had contact with the police, chances 
are you will. This zine is an attempt 
to let people know about what  
you can do if you have a run-in with 
the police.

We’ve tried to combine the reality 
with the legal.
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‘The general common law function of a constable  
is to preserve the Queen’s peace.’

The police’s first allegiance was and always  
has been to the crown and government— 

not to the people and the community.

The New Zealand Bill of Rights Act (1990) sets 
out a number of legal rights and protections 

saying what the police can and cannot do. The 
reality is very different for the majority of people.



Police officers will lie to you to make 
you think you have to obey them. 
They will tell you what to do, they will 
try to split you up if you are in a group, 
they will tell you where to stand and 
they will search you without consent 
or a warrant or reasonable cause. 
Silence can be taken as consent, but 
also defending your rights can be 
taken as a reason to harass you some 
more. It is better to ignore them at this 
stage, or say ‘no’ or nothing at all.

If you are not under arrest, the only 
time they can demand your name  
and address is if they have stopped 
you driving, if you’re carrying a 
firearm or if they think you are selling 
alcohol illegally. If you refuse to give 
the police the information that they 
are legally allowed to get from you, 
you can be arrested. Giving the  
police false information can also get 
you arrested. 

Ask them if you are under arrest.  
If they say no, either continue with  
what you were doing or try and  
move away from them. If they won’t 
let you walk, keep calm and try to  
ignore them. 

MEETING THE POLICEMEETING THE POLICE The law is that you don’t 
have to go anywhere with 
police unless you are 
arrested or have been 
stopped while driving 
and have failed a breath 
screening test, but it is 
common for them not to  
let you leave. Stay calm.

If you can, try and make at least a 
mental note of their badge number. 
Their identification numbers are 
usually displayed on the black discs 
on their shoulders. If they have  
taken their numbers off, it’s really 
important to study their features—  
try and remember what they look 
like. If the police officer is in plain 
clothes, ask for ID.

If there are cops around you talking, 
listen to what they’re saying. If you 
have friends and whānau nearby,  
ask them to stay with you. Call out  
to passers-by for help—ask people to 
stop and witness what is happening.
When the police finally let you go, 
tell someone what has happened. 
There are useful addresses at the 
back of this zine. 

One way for us to stop police 
harassment and intimidation is  
for us to keep a record of what 
happens and to make the  
information public. The police  
don’t like going under the spotlight.



Body, Bags and Transport

The most common excuse police use 
to search someone is drugs. If they 
say that they think you have drugs  
on you, they can search you, your 
bag(s) and your car or motorbike 
without a warrant. Otherwise, the law 
says that they can only search you if 
you give them consent or they have a 
warrant. Saying nothing is considered 
giving them consent. They can also 
search you if they arrest you.

A less common excuse they use to
search someone is saying that they
assume you have a weapon, explosives
or some sort of disabling substance.

When they are searching 
you, ask why and remember 
their answers. Again, try 
and remember their names 
and police ID numbers. 
Again, ask people to watch 
what happens. If there is 
no one nearby, call out for 
a random member of the 
public to watch. Someone 
usually steps forward.

They cannot strip search you in  
public but they can make you take  
off coats and jackets, hats and shoes. 
It can be a very intimidating process. 
Keep calm and after it’s all over, write 
everything down.

Home

Again police can use the excuse of 
drugs to search your home without a 
warrant. They will come to the door or 
push inside—ask them for a warrant. 
If they have no warrant and they say 
nothing about drugs, tell them you do 
not consent.

As they go through your home, try 
and watch them. Try and follow them 
about your home. If you can, get a 
phone and call someone. Let people 
know what is happening. Get help,  
get a witness if possible.

The main thing, again, is to try and 
stay calm and tell someone about it 
when it’s all over. There is a list  
of contact addresses at the end of  
this booklet.
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Trespass, Disorderly Behaviour, 
Obstruction, Offensive Language 
and Assault—these are some of the 
most common petty arrests. Police 
often use these ‘offences’ to harass 
people—maybe it’s out of boredom, 
or they just want to keep us off the 
street for a bit, or they actually hold a 
grudge against someone—whatever 
the reason, these are some of the 
most common summary offences. 
They can arrest us and take us down 
to the station and hold us in custody 
until they decide to release us, give  
us police bail or take us before the 
next sitting of court. They can also 
take you into custody if they stopped 
you driving and believe you are drunk 
or under the influence of drugs.

If you have been arrested, you must 
give your name, address, occupation 
and date and place of birth. If a vehicle 
is involved, you must give the name 
and details of its owner, hirer or driver, 
and if you are the owner or hirer, you 
must give the names and details of 
the driver and passengers. You must 
also allow your fingerprints and photo 
to be taken.

As soon as they start to take you into 
custody, try and ask what they are 
charging you with. Try to keep track 
of everything that happens. If they 
are arresting you for trespass, they 
should have given you one warning 
and allowed you reasonable time 
and opportunity to leave. If there are 
witnesses standing about, tell them 
you are getting arrested. If you know 
it, also tell them what offence. You can 
also yell out your name if you want.



AT THE STATIONAT THE STATION

When you arrive at the station, they will often lock you in a holding cell 
until they have time to process you. Processing is basically checking-in to 
the station. They will take down your details, check your property, search 
you, measure how tall you are and fingerprint and photograph you. After 
processing, they will either interview you or lock you up in a police cell or  
just return you to the holding cell. If you have a medical condition, and 
especially if you require medication, tell the police.

A Phone Call

By law you are allowed a phone call.  
If no one knows you are arrested, keep 
asking until you are allowed to make  
a call. It always helps to know that you 
have someone on the outside aware of 
what’s happening to you.

Use that phone call to contact 
someone, or an organisation, you 
trust. Or speak to a free lawyer on 
the Bill of Rights list, a list that police 
should show you. You are allowed to 
ask for a lawyer if you want one. Even 
if you decide not to use a lawyer in 
court, sometimes it helps to have  
one come in whilst you are in custody, 
especially if you are going to be held 
overnight. A visiting lawyer can also 
help to break the monotony; time can 
pass slowly in a police cell. If you need 
to arrange childcare or really need to 

organise something on the outside,  
a lawyer can help you do this too.
Alternatively, phone a friend. 

Remember, though, the police will 
dial the number for you and will  take 
an interest in whom you phone. You 
do not want to put someone at risk. 
During this phone call, you could ask 
your friend to get a lawyer for you, too, 
if you want one.

If you are arrested you have the right to:

be told, at the time of your arrest, the 
reason for your arrest (unless this  
isn’t practical or the reason is obvious 
in the circumstances);
remain silent and to be told of  
that right;
talk to a lawyer without having to wait, 
in private and for free, and be told of 
that right;
not make a statement;
be charged promptly or be released;
be treated humanely and with respect;
be brought before a court or tribunal 
as soon as possible.

•

•
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Processing

Processing can be stressful or not—
it really is the luck of the draw. Usually 
you will be standing before a counter 
with police on the other side and at 
least one officer standing by you. 
This is usually your arresting officer. 
If they have taken your handcuffs 
off, you will be asked to put all your 
property on the counter. If they keep 
your handcuffs on, they will do it for 
you. Sometimes you can have several 
cops standing over you, padding and 
prodding at you, checking that you 
really have emptied your pockets. 
They might make comments about 
your size and shape. Ignore them. 
They might even try to be friendly—
ignore them. They will then begin to 
complete some paperwork. The only 
thing you have to say is your name, 
birth-date, address and occupation. 
At some stage they should also tell 
you what you are arrested for and let 
you know about your rights under the  
NZ Bill of Rights.

When they have all your belongings 
on the counter you need to sign 
a receipt for your things. When 
they release you, they will return 
everything. However if anything  
is illegal they will keep it.

A full search can also take place  
at this stage. They can use the excuse 
of drugs to strip-search you. Another 
excuse is if they believe you have 
hidden objects that you can use  
to hurt yourself or to attack them  
with. Ask them why they want to 
strip-search you, remember the 
reason. It can be as simple as you 
having been arrested previously 
for a drug offence, or your cousin, 
neighour, flatmate has. If you’ve ever 
been charged with assault, they can 
use that as an excuse for looking for 
weapons. The main thing to do at 
this stage is to really stick up for your 
rights and demand that the search  
is done by an officer of the same  
gender as you. To make the job more 
difficult for them, go limp, become  
a dead-weight, make their job as 
difficult as possible. Only a doctor  
can do an internal search, however 
the police will use plastic gloves 
to touch your genitals and lift your 
breasts. They will look in your mouth, 
behind your ears, on the soles of your 
feet. If you are menstruating, they 
may ask you to remove your period 
pad and/or tampon. It is not pleasant. 
But try and remember everything  
and tell people what happened after 
you are released.

Police will sometimes demand that 
they have the right to photograph 
your tattoos and/or scars. They don’t.

They’ll also sometimes say that they 
have the right to take full length and 
topless photos of you. They don’t. 
If this happens to you, tell someone 
once you are released.

Police have been known to ask for a 
DNA sample at this stage. If you’ve 
been arrested for an offence which 
has the option of a prison sentence  
as punishment or if you’re been 
charged under the Crimes Act, then 
they can take a sample. You can 
refuse and if the police obey the law, 
they will then have to get permission 
from a judge to take the sample. Note 
though that it is an offence not to 
give a sample. For non-imprisonable 
offences they have to ask for your 
consent and have ‘reasonable’ 
grounds to believe that analysis of 
the sample would tend to confirm 
or disprove’ your involvement in the 
commission of whatever offence 
they are charging you with but the sad 
thing is that there are not that many 
offences in this country that don’t 
carry the option of imprisonment 
as a sentence. Out of the common 
summary offences you may get 
charged with there are only a few  
that don’t have jail as an option,  
these include: ‘Offensive Behaviour  
or Language’, ‘Obstructing Public  
Way’ and ‘Graffiti’.

Interview

If the police interview you, stay calm 
and try not to talk. They will take you 
to what is called an interview room.
It is better not to say or sign anything. 
Just stay calm. Don’t believe any 
promises or threats. They are trained 
to get you to talk. The best response 
is to not talk at all. If you can, get up 
and lie down on the floor. Pretend to 
go to sleep or stay seated and focus 
on a spot on the wall and try to block 
them out. Do whatever you can to 
tune them out and not listen to them. 
Ignore their bully tactics.

The police are increasingly 
using videos for recording 
interviews and these can be 
played in court as part of the 
police case. You have a right 
to decline this. 



In a Cell

In the cells, try to keep as calm and 
comfortable as possible. You may 
get a blanket and a mattress, you 
may get toilet paper. If they hold 
you overnight, they should give you 
food—but be careful of it. You don’t 
know where it’s been.

If you’re held overnight, one  
common tactic is for them to wake 
you periodically throughout the  
night. They like to tell you it’s time  
to get ready for transport to the court 
and then leave you waiting. They’re 
just playing mind games—again, 
try to ignore them and tell someone 
about it once you are released.

If they come into your cell, that is the 
time to get worried. People do get 
assaulted in cells—sexually, verbally 
and physically. What you do then is 
up to you, however most people say 
it is better to try and stay calm. The 
police want a fight, and they want to 
make you angry and/or scared. The 
best advice is, once you are released, 
tell someone what happened. Ignore 
any threats the police have made and 
speak out.

When the police decide to release you 
three things can happen:

They give you police bail to appear 
at court on a certain day. If you 
disagree with the police bail, you 
can refuse it. Of course, this means 
they may keep you in custody until 
the next court-sitting.
They release you on your own 
recognizance  to appear at court on 
a certain day.
They release you with no charge.

It is at this time they will give you  
back all your property. However they 
will not return property that is illegal 
or needed as evidence.

Now it is time to talk to someone 
about what has happened. Tell a 
friend. If you were arrested on a  
demo, contact the group that 
organised it. If you were part of a 
group that was arrested, do your  
best to stay in touch with everyone  
in the group. It would be good to  
work together to decide how to  
fight the charges and/or lay 
complaints. As soon as possible, 
 write down everything that 
happened. Get someone to help you. 
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Don’t leave it until the next day. If you 
have been hurt or have any injuries 
from your contact with the police, take 
a photo. If necessary, see a doctor.

Get in contact with one (or more)  
of the groups listed at the back of  
this zine.

If you want to make an official 
complaint about what has happened 
to you, you can lodge a complaint 
with the Independent Police Conduct 
Authority (IPCA): 
—www.ipca.govt.nz,  
—0800 503 728. 

A complaint can be made orally 
or in writing. You can also lodge 
a complaint directly with the 
Ombudsmen or a District Court  
or even the police (they then  
must forward the complaint to the 
authority as soon as practicable).

1.

2.

3.



COURTCASE?COURTCASE?

If you have been charged with an 
offence, you will have to appear in 
court to defend the charge. At your 
first appearance you will just have 
to enter a plea and your case will be 
remanded to a later date. The court 
may decide to release you without 
bail, place certain bail conditions 
and/or remand you in custody. In the 
past, out of principle people have not 
accepted bail. Be careful, you do not 
want to be charged with contempt of 
court unless this is a deliberate tactic!

Some people do plead guilty at their 
first appearance, this is your choice. 
However do think carefully about the 
consequences of what this means, 
especially if you are charged as part  
of a group. If you just want time to 
think, you can ‘enter no plea’.

Some people defend themselves in 
court, others use a lawyer. Again, 
it is your choice. Court can be 
intimidating, but people who defend 
themselves do speak positively  
about it and are often found not guilty.

Whatever you do though,  
if you are part of a group,  
ensure that you work together 
to defend the charges.

 
Some people may get offered diversion 
by the police. Police may offer it to 
you if you have not previously been 
arrested or if there has been many 
years in between arrests. It is also 
dependent on the charges you are 
facing. By taking diversion, it means 
you have to say that you are guilty and 
accept whatever ‘reparation and/or 
rehabilitation’ the police decide you 
must do. This can be, for instance, a 
fine or community service. Diversion 
supposedly means you have no 
criminal record, however people who 
have received diversion have then 
been unable to get visas to travel to 
certain countries. So again, think 
carefully before accepting diversion. 

Community Law Aotearoa
www.communitylaw.org.nz

On their website they also have a Community Law 
manual outlining police powers. They will also give you 
free initial advice about any issue relating to the police.

Citizens Advice Bureau
www.cab.org.nz

CAB have a web page explaining rights when interacting 
with the police. They can also help you find lawyers and 
if you want any documents or photos sworn, they have 
Justices of the Peace available on certain days.

NZ Council for Civil Liberties
www.nzcccl.org.nz

The NZCCL will advocate on behalf of people and 
groups whose civil liberties have been denied.

Youth Law Aotearoa
www.youthlaw.co.nz

Youth Law will provide free legal advice for young people. 
The website has a great section on ‘police and courts’.

The Rodger Wright Centre
www.rwc.org.nz

Their website has a page about the reality of dealing 
with the police.

Independent Police Conduct Authority
www.ipca.govt.nz

The IPCA receives and investigates complaints against 
the police. The website has an online complaints form.
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